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SECOND SUBSTI TUTE HOUSE BI LL 2631

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Appropriations Subcommttee on General Governnent & Audit
Review (originally sponsored by Representatives Linville, Kretz, and
Sul i van)

READ FI RST TI ME 02/ 07/ 08.

AN ACT Relating to the office of regulatory assistance; anending
RCW 43. 42. 005, 43.42.020, 43.42.030, 43.42.050, 43.42.060, 43.42.070,
43. 21A. 690, 43.70.630, 43.300.080, and 70.94.085; reenacting and
amendi ng RCW 43.42.010 and 43.30.490; adding new sections to chapter
43.42 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 43. 42. 005 and 2007 ¢ 94 s 1 are each anended to read
as foll ows:

(1) ({(Fhe—tegistatwre—Hnads—that—the—health—and—salety—ol—+ts
. ’ | , L) . Ceal :

p. 1 2SHB 2631



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owDNDE.Oo

2SHB 2631



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owDNDE.Oo

£8y)) The leqgislature finds that the health and safety of its

citizens and environnent are of vital interest to the state's Iong-term
quality of life. The legislature also finds that Washington state is
a national leader in protecting its environnent. Further, the
legislature finds that WAshington has a vibrant and diverse econony
that is dependent on the state mnmamintaining high environnental
standards. Further, the legislature finds that a conplex and confusing
network of environnental and | and use |aws and business requl ations can
create a burden on busi ness.

(2) Therefore, the leqgislature finds that to best pronote
accountability, tineliness, and predictability for citizens, business,
and state and local permtting agencies, it iS necessary to provide
information and assistance on the regulatory process through the
creation of the office of requlatory assistance in the governor's
office.

(3) The office of regulatory assistance is created to work to
continually inprove the function of environnental and business
requlatory processes by identifying conflicts and overlap in the

state's rules, statutes, and operational practices. The office of
requl atory assistance is also created to provide busi nesses with active
assistance for all pernmtting, | i censing, and other requlatory

procedures required for conpletion of specific projects. Further, the
office of requlatory assistance is created to ensure that citizens,
busi nesses, and | ocal governnments have access to, and clear information

p. 3 2SHB 2631
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regarding, requlatory processes for permtting and business reqgul ation,
including state rules, permt and license requirenents, and agency
rul e- maki ng processes.

(4) The leqgislature declares that the purpose of this chapter is to
provide direction and practical resources for inproving the requlatory
process and for assistance through requlatory processes on individual
projects in furtherance of the state's goals of governnental
transparency and accountability.

(5 The legislature intends that establishing an office of
regul atory assistance will provide these services w thout abrogating or
limting the authority of any agency to neke decisions on permts,

licenses, and regulatory requirenents ((that—t+—regquires)) or ((any
rie-—rmraking) ) agency ((te—+rake—deetstons—on—+regulations)) rule naking.

The legislature therefore declares that the office of regulatory
assi stance shall have authority to provide ((these)) services but shal
not have any authority to nmake deci sions on permts.

Sec. 2. RCW 43. 42. 020 and 2007 ¢ 94 s 3 are each anended to read
as foll ows:

(1) The office shall operate on ((the—prnetple—that—ettizens—of
the—state—of Washi-ngton—should—+eceive)) principles of accountability

and transparency with a goal of providing the follow ng information
regarding permts to citizens and busi ness:

(a) ((A date and time for a decision on a permt or regulatory
reguirerent)) The current average turnaround tines from the date of
application to date of decision for the required permt, |licenses, or
ot her necessary reqgulatory decisions, or the nost relevant infornmation
the agency can provide, for projects of a conparable size and
conpl exi ty;

(b) The information required for an agency to make a deci sion on a
permt or regulatory requirenent, recognizing that changes in the
project or other circunstances nmay change the information required,
including the agency's best estimate of the nunber of tines projects of
a simlar size and conplexity have been asked to clarify, inprove, or
provi de supplenental information before a decision, and the expected
agency response tine; and

(c) An estimte of the maxi mum anmount of costs in fees((;)) to be

2SHB 2631 p. 4
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paid to state agencies, the type of any necessary studies, ((er)) and
the timng of any expected public processes ((t+hat—wH—be+tneurred
by)) for the project ((prepenent)).

(2) This section does not create an independent cause of action
affect any existing cause of action, or establish tine limts for
pur poses of RCW 64. 40. 020.

Sec. 3. RCWA43.42.030 and 2007 ¢ 94 s 4 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Director"” neans the director of the office of requlatory
assi st ance.

(2) "Ofice" means the office of regqulatory assistance ((+A—the
efHece—of Fnanetal—ranagerent)) established in RCW43. 42. 010.

((2) (3) "Permt" nmeans any permt, certificate, use
aut horization, or other form of governnental review or approval
required in order to construct, expand, or operate a project in the
state of Washi ngt on.

((3))) (4) "Permt agency" neans any state, l|ocal, or federal
agency authorized by law to issue permts.

((4))) (5) "Project"” neans any activity, the conduct of which
requires a permt or permts fromone or nore permt agencies.

((65))) (6) "Project proponent” neans a citizen, business, or any
entity applying for or seeking a permt or permts in the state of
Washi ngt on.

(7) "Qualifying coordinated permt process project"” neans a
gualifying project as designated by the director that is not required
to use cost-reinbursenent.

Sec. 4. RCW 43.42.010 and 2007 c¢c 231 s 5 and 2007 ¢ 94 s 2 are
each reenacted and anended to read as foll ows:

(1) The office of regulatory assistance is created in the office of
financi al managenent and shall be adm nistered by the office of the
governor to help inprove the regulatory system and assist citizens,
busi nesses, and project proponents.

(2) The governor shall appoint a director. The director nmay enpl oy

p. 5 2SHB 2631
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a deputy director and a confidential secretary and such staff as are
necessary to carry out the purposes of this chapter.
(3) The office shall provide the follow ng services:

(a) ((Maintai L turnich inf : ded i

H)—Help)) Preapplication project scoping as provided in RCW
43. 42. 050;

(b) Facilitation as provided in RCW43. 42. 060;

(c) Coordinated permt process as provided in section 7 of this
act;

(d) Helping local jurisdictions conply with the requirenents of RCW
36. 70B. 080 by:

(i) Providing information about best practices and conpliance with
the requirenments of RCW 36. 70B. 080; and

(i1) Providing technical assistance in reducing the turnaround tine
between submttal of an application for a devel opnent permt and the
i ssuance of the permt; and

(({g)y Vork to develop informal processes for dispute resolution
I . I . ;

b} Cond | . ¢ : ; I

) (e) Maintaining and furnishing information as provided in RCW
43. 42. 040.

(4) The office shall provide the followng reports by ((3unre))
Septenber 1, 2008, and biennially thereafter, to the governor and the
appropriate commttees of the legislature for public hearing:

((6)) () A performance report ((—based—onthe—custeorer—surveys
regutred—+nA—{hr—of thissubseetion)) including:

(i) Information regarding use of the office's voluntary cost-
rei nbursenent services as provided in RCW43. 42. 070;

(ii) The nunber and type of projects where the office provided
services; and

(iii) The agencies involved on specific projects; and

2SHB 2631 p. 6
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((+)) () A report ((enr)) wth recomendations on system
i nprovenents including reconmendati ons regardi ng neasurenent of overal
system performance, any conflicts ((+dept+ied—by—the—-office—in—the
course—of—tts—duties)), overlaps, and inconsistencies arising from
differing statutory or regulatory authorities, roles and m ssions of
agenci es, timng and sequencing of permtting and procedura
requirenents, or otherwise, as identified by the office in the course

of its duties and how these were or could be resol ved((:—and

: : )) .
((3)) (5) The office shall ensure the equitable delivery and
provi sion of assistance services, regardless of project type, scale,
fund source, or assistance request.

Sec. 5. RCW 43.42. 050 and 2007 ¢ 94 s 6 are each anended to read
as foll ows:

regHred—permts—andregulatory—revi-ew) )

(1) Upon request of a project proponent, the office shall determ ne
the level of project scoping needed by the project proponent, taking
into consideration the conplexity of the project.

(2) ((

- AD aVaVaVa aYaa N a a a¥a' a a a
Anwaw

agenetes—and—tr+bal—governrents—) )

(a) The purpose of the project scoping is to identify ((the))
relevant issues and information needs of the project proponent and

Zz_r____ . : : : ' I : , I
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regquired permts by each participating permt agency)) permtting
agencies and to reach a common understanding regarding the process,
timng, and sequencing for obtaining applicable pernits.

(b) The ((seeping)) extent of preapplication project scoping shal
consider the conplexity, size, and needs for assistance of the project
and shall address as appropri ate:

(1) The permts that are required for the project;

(1) The permt application forns and other application
requi renents of the participating permt agencies;

(ti1) The specific informati on needs and i ssues of concern of each
partici pant and their significance;

(tv) Any statutory or regulatory conflicts that mght arise from
the differing authorities and roles of the permt agencies;

(v) Any natural resources, including federal or state |isted
species, that mght be adversely affected by the project and m ght
cause an alteration of the project or require mtigation; and

(vi) The anticipated time required for permt decisions by each
participating permt agency, including the tine required to determ ne
if the permt application is conplete, to conduct environnental review,
and to review and process the application. In determning the
estimated tine required, full consideration nmust be given to achieving
the greatest possible efficiencies through any concurrent studies and
any consolidated applications, hearings, and conment peri ods.

(c) The outconme of the project scoping shall be docunented in
writing, furnished to the project proponent, and be nade available to
t he public.

(d) The project scoping shall be conpleted within sixty days of the
proj ect proponent's request for a project scoping.

(e) Upon conpletion of the project scoping, the participating
permt agencies shall proceed under their respective authority. The
agencies are encouraged to remain in conmunication for purposes of
coordination until their final permt decisions are nmade.

(3) This section does not create an independent cause of action
affect any existing cause of action, or establish tine limts for
pur poses of RCW 64. 40. 020.

2SHB 2631 p. 8
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Sec. 6. RCW 43. 42. 060 and 2007 ¢ 94 s 7 are each anended to read
as foll ows:

(1) The office may ((eceordinate—the—processing—by—partiecipating
permt—-agenctes—of—permts—required—for—a—prejeets)) provide

facilitation services at the request of ((t+he)) a project proponent
regarding interjurisdictional permtting issues, project-rel ated
conflict and dispute resolution, and as part of the coordinated permt
process. Facilitation nmay be provided through a cost-reinbursenent

agreenent as prOV|ded in ((sabsee%+eﬂ—{3}—e#—%h+s—see%+ea—e+—%+%h—%he

this—seetion)) RCW 43.42.070 or in section 7(10) of this act.

Facilitation my also be provided wthout cost-reinbursenent as
determi ned by the director.

(2) The office shall assign a project ((eeerdinater)) facilitator
to performany or all of the followi ng functions, as specified by the
terms of a cost-reinbursenent agreenent under ((subseetion{3)r—of—this

sect-on—or—an—agreenent—under—subsectton—H4—of—thi-s—seett+on) ) RCW
43.42.070 or as designated by the director:

(a) Serve as the main point of contact for the project proponent;

(b) Conduct a project scoping as provided in RCW43.42.050(2);

(c) Verify that the project proponent has all the information
needed to conpl ete applications;

(d) ((Coordinate—the—permt—processes—ol—the—permt—agenctes))
Provide facilitation services as a stand-al one event or as an el enent
of broader project facilitation for project assistance, interagency
coordination, or planning teans;

(e) ((Managethe)) Coordinate applicable adm nistrative procedures
anong participating agencies;

(f) Wrk to assure that tinely permt decisions are nmade by the
permt agencies and nmaintain contact with the project proponent and the
permt agencies to help ensure adherence to schedul es;

(g) Assist in resolving any conflict or inconsistency anong permt
requi renents and conditions; and

(h) Coordinate with relevant federal permt agencies and tri bal
governnments to the extent p055|ble

((
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NEW SECTION. Sec. 7. A new section is added to chapter 43.42 RCW
to read as foll ows:

(1) At the request of a project proponent, the office shall assist
t he project proponent in coordinating the permt process by determning
what regulatory requirenents, processes, and permts may be required
for devel opnent and operation of the proposed project.

(2) A project proponent who requests the designation of a
coordinated permt process project through a cost-reinbursenent
agreenment or is designated as a qualifying coordinated permt process
project nust provide the office wwth a description of the project. The
of fice may request any information fromthe project proponent that is
necessary to nake the designation under this section, and may convene
a scoping neeting of the likely participating permt agencies.

(3) The office shall serve as the main point of contact for the
proj ect proponent and participating permtting agencies with regard to
the coordinated permt process for the project and shall keep an
up-to-date project managenent |og and schedule illustrating required
pr ocedur al steps in the permtting process, and highlighting
substantive issues as appropriate that nust be resolved in order for
the project to nove forward. In carrying out these responsibilities,
the office shall ensure that the project proponent has all the
information needed to apply for all the conponent permts that are
incorporated in the coordinated permt process for the project,
coordinate the review of those permits by the respective participating

2SHB 2631 p. 10
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permt agencies, facilitate so that tinely permt decisions are nade by
the participating permt agencies, and assist in resolving any conflict
or inconsistency anong the permt requirenents and conditions that are
to be inposed by the participating permt agencies with regard to the
project. The office shall keep in contact with the project proponent
as well as with other permt agencies in order to assist the process in
progressing as schedul ed. The office shall also nake contact, at | east
once, wth any Ilocal, tribal, or federal jurisdiction that 1is
responsible for issuing a permt for the project and may invite themto
participate in the coordinated permt process or to receive periodic
updates in the project.

(4) Wthin thirty days, or longer wth agreenent of the project
proponent, of the date that the office designates a qualifying
coordi nated permt process project or enters into a cost-reinbursenent
agreenent for a coordinated permt process project, it shall convene a
meeting wth the project proponent for the project and the
participating permt agencies. Addi tional neetings for updates,
debriefings, or revisions of the coordinated permt process schedule
must be convened within twenty-one days of a permt decision or at
| east once every nine nonths unless the neetings are waived by the

proj ect proponent. The neeting agenda shall include at |east the
devel opnent of a coordinated permt process schedule to address the
fol | ow ng:

(a) Review of the permts that are required for the project;

(b) Areview of the permt application forns and other application
requi renents of the agencies that are participating in the coordi nated
permt process;

(c)(i) An estimation of the tinelines that wll be used by the
of fice and each participating permt agency to nake permt decisions,
including the estimated time periods required to determine if the
permt applications are conplete; and to review or respond to each
application or submttal of new information, including the estimted
nunber of revision cycles. |In the developnment of this tineline, ful
attention shall be given to achieving the maxi nrum efficiencies possible
t hrough concurrent studi es and consoli dated applications, hearings, and
comrent periods. Except as provided in (c)(ii) of this subsection, the
tinmelines established under this subsection, with the assent of the
office and each participating permt agency, shall commt the office

p. 11 2SHB 2631
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and each participating permt agency to act on the conponent permt
within tine periods that are different than those required by other
appl i cabl e provisions of |aw,

(i1) An accelerated tine period for the consideration of a permt
application may not be set if that accelerated tinme period would be
i nconsistent with, or in conflict with, any tinme period or series of
time periods set by statute for that consideration, or wth any
statute, rule, or regulation, or adopted state policy, standard, or
gui deline that requires any of the follow ng:

(A) O her agencies, interested persons, federally recognized |Indian
tribes, or the public to be given adequate notice of the application;

(B) O her agencies to be given a role in, or be allowd to
participate in, the decision to approve or disapprove the application;
or

(© Interested persons or the public to be provided the opportunity
to chal |l enge, coment on, or otherw se voice their concerns regarding
t he application;

(d) Available information regarding the timng of any public
hearings that are required to issue permts for the project and a
determ nation of the feasibility of coordinating or consolidating any
of those required public hearings; and

(e) A discussion of fee arrangenents for the coordinated permt
process, including an estimate of the costs allowed by statute, any
rei mbur sabl e agency costs, and the billing schedul e.

(5) Each agency shall send at | east one representative qualified to
di scuss the applicability and tinelines associated wth all permts
adm ni stered by that agency or jurisdiction. At the request of the
project proponent, the office shall notify any relevant |ocal or
federal agency or federally recognized Indian tribe of the date of the
meeting and invite that agency's participation in the process.

(6) If a permt agency or the project proponent foresees, at any

time, that it will be unable to neet the estimated tinelines or other
obligations under the agreenent, it shall notify the office of the
reasons for the problem and offer potential solutions or an anmended
tinmeline for resolving the problem The office shall notify the
participating permt agencies and the project proponent and, upon
agreenent of all parties, adjust the schedule, or, if necessary,

schedul e anot her work plan neeti ng.

2SHB 2631 p. 12
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(7) The office my request any information from the project
proponent that is necessary to conply with its obligations under this
section, consistent with the tinelines set under this section.

(8 A summary of the decisions nmade under this section shall be
made available for public review upon the filing of the coordinated
permt process application or permt applications.

(9) The project proponent may withdraw fromthe coordinated permt
process by submtting to the office a witten request that the process
be term nated. Upon receipt of the request, the office shall notify
each participating permt agency that a coordinated permt process is
no | onger applicable to the project.

(10) For industrial projects of statew de significance, essential
public facilities as provided in chapter 36. 70A RCW or if the director
determines that it is in the public interest to coordinate and
facilitate the processing of permts for certain projects, the office
shall, upon the proponent's request, enter into an agreenent with the
proj ect proponent to provide such services according to the resources
available to the office and the permt agencies at the tine.

Sec. 8. RCW 43.42. 070 and 2007 ¢ 94 s 8 are each anended to read
as foll ows:

(1) The office may ((eeerdinatenegotiation—andimplerentationof
a—wHtten—agreerent—aronrg—the)) enter into cost-rei nbursenent
agreenents with a project proponent((—the—etH+ece—and—partiecipating
permt—agenetes)) to recover fromthe project proponent the reasonable
costs incurred by the office in carrying out the provisions of RCW
43.42.050(2) and 43.42.060(2) ((and—by—partiectpating)). The agreenent
shall include the permt agencies ((+n)) that are participating in the
cost-reinbursenent project and carrying out permt processing tasks
specified in the agreenent.

(2) ((Fhe—ofticemmay

p. 13 2SHB 2631
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4y)) The office shall adopt a policy to coordinate cost-
r ei mbur senent agreenents wth outside independent consul tants.
( ( Cost—retrbursenrent—agreernents—coordinated)) The office shall devel op
guidelines to ensure that, in devel oping cost-reinbursenent agreenents,
conflicts of interest are elimnated. Contracts wth independent
consultants hired by the office under this section nust be based on
conpetitive bids that are awarded for each agreenment from a
prequalified consultant roster.

£29))) (3) For project permt processes that it coordinates, the
office shall coordinate the negotiation of all cost-reinbursenent
agreenents executed under RCW 43.21A 690, 43.30.490, 43.70.630,
43. 300. 080, and 70.94. 085. The office, proponent, and the permt

agencies shall be signatories to the agreenents. Each permt agency
shal | manage performance of its portion of the agreenent. |ndependent

2SHB 2631 p. 14
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consultants hired under a cost-reinbursenent agreenent shall report
directly to the permt agency. The office shall assure that final
decisions are nmade by the permt agency and not by the consultant.

((62H)) (4) For a coordinated cost-reinbursenent agreenent, the
office and participating permt agencies shall negotiate a work plan
and schedule for reinbursenent. Before distributing scheduled
rei nbursenent to the agencies, the office shall verify that the
agencies have net the obligations contained in their work plan. The
cost -rei nbursenent agreenent shall identify the specific tasks of each
agency and costs for work conducted under the agreenent. The agreenent
nmust include a schedule that states:

(a) The estimated nunber of weeks for initial review of the permt
application for conparable projects;

(b) The anticipated nunber of revision cycles;

(c) The estinmated nunber of weeks for review of subsequent revision
submttals;

(d) The estimated nunber of billable hours of enployee tine;

(e) The rate per hour; and

(f) A date for revision of the agreenent if necessary.

(5 If a permt agency or the project proponent foresees, at any
time, that it will be unable to neet its obligations under the cost-
rei nbursenent agreenent, it shall notify the office and state the
reasons, along wth proposals for resolving the problenms and
potentially anending the tinelines. The office shall notify the
participating permt agencies and the project proponent and, upon
agreenent of all parties, adjust the schedule, or, if necessary,
coordi nate revision of the work plan.

Sec. 9. RCW43.21A. 690 and 2007 ¢ 94 s 10 are each anended to read
as follows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with a permt applicant or project proponent to recover from
the applicant or proponent the reasonable costs incurred by the
departnent in carrying out the requirenents of this chapter, as well as
the requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studies, and permt processing.

p. 15 2SHB 2631
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(2) The cost-rei nbursenent agreenent shall identify the specific
tasks((+)) and costs((—and——sechedwlte)) for work to be conducted under
the agreenment. The agreenent nust include a schedule that states:

(a) The estimted nunber of weeks for initial review of the permt
application;

(b) The estimted nunber of revision cycles;

(c) The estimated nunber of weeks for review of subsequent revision
submttals;

(d) The estimated nunber of billable hours of enployee tine;

(e) The rate per hour; and

(f) A date for revision of the agreenent if necessary.

(()) (3) The witten cost-reinbursenent agreenent shall be
negotiated with the permt applicant or project proponent. Under the
provi sions of a cost-reinbursenent agreenent, funds fromthe applicant
shall be used by the departnent to contract with an independent
consultant to carry out the work covered by the cost-reinbursenent
agreenent. The departnent may al so use funds provided under a cost-
rei nbursenent agreenent to hire tenporary enployees, to assign current
staff to review the work of the consultant, to provide necessary
techni cal assistance when an independent consultant w th conparable
technical skills is wunavailable, and to recover reasonable and
necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
contract with consultants or hire tenporary enployees to replace the

time and functions commtted by these pernmanent staff to the project.
The billing process shall provide for accurate tine and cost accounting
and may include a billing cycle that provides for progress paynents.

Fordi-rg—) )
(4) The cost-rei nbursenent agreenent nust not negatively inpact the
processi ng of other pernmt applications. In order to nanintain permt

processing capacity, the agency nay hire outside consultants, tenporary
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enpl oyees, or make internal adm nistrative changes. Consultants or
tenporary enployees hired as part of a cost-reinbursenent agreenent or
to maintain agency capacity are hired as agents of the state not of the
permt applicant. The restrictions of chapter 42.52 RCWapply to any
cost -rei nbursenent agreenent, and to any person hired as a result of a
cost -rei nbursenent agreenent.

Sec. 10. RCW43.30.490 and 2007 ¢ 188 s 1 and 2007 ¢ 94 s 11 are
each reenacted and anmended to read as foll ows:

(1) The departnment may enter into a witten cost-reinbursenent
agreenent wth a permt or |ease applicant or project proponent to
recover fromthe applicant or proponent the reasonable costs incurred
by the department in carrying out the requirenents of this chapter, as
well as the requirenments of other relevant |laws, as they relate to
perm t coor di nati on, envi ronment al revi ew, application review,
techni cal studies, establishnent of devel opnment units and approval or
est abl i shnment of pooling agreenents under chapter 78.52 RCW i ncl uding
necessary technical studies, permt or |ease processing, and nonitoring
for permt conpliance.

(2) The cost-rei nbursenent agreenent shall identify the specific
tasks((y+)) and costs((—and——sechedwlte)) for work to be conducted under
the agreenment. The agreenent nmust include a schedule that states:

(a) The estimted nunber of weeks for initial review of the permt
application;

(b) The estimted nunber of revision cycles;

(c) The estimated nunber of weeks for review of subsequent revision
subm ttals;

(d) The estimated nunber of billable hours of enployee tine;

(e) The rate per hour; and

(f) A date for revision of the agreenent if necessary.

(()) (3) The witten cost-reinbursenent agreenent shall be
negotiated with the permt or |ease applicant or project proponent.
Under the provisions of a cost-reinbursenent agreenent, funds fromthe
applicant or proponent shall be used by the departnment to contract with
an i ndependent consultant to carry out the work covered by the cost-
rei mbur senent agreenent. The departnent may al so use funds provided
under a cost-reinbursenent agreenent to hire tenporary enployees, to
assign current staff to review the work of the consultant, to provide
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necessary technical assistance when an independent consultant wth
conpar abl e technical skills is unavail able, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt or |ease. The departnment shall, in devel oping the agreenent,
ensure that final decisions that involve policy natters are nade by the
agency and not by the consultant. The departnment shall nake an

estimate of the nunmber of permanent staff hours to process the permts
or leases, and shall contract wth consultants or hire tenporary

enployees to replace the tinme and functions commtted by these
permanent staff to the project. The billing process shall provide for
accurate time and cost accounting and may include a billing cycle that

provi des for progress paynents. ((Use—of—cost—reirbursenrenrt—agreenrents
shall not reduce the current level of staff available to work on

(4) The cost-rei nbursenent agreenent nust not negatively inpact the

processi ng of other pernmt applications. In order to naintain permt
processing capacity, the agency nay hire outside consultants, tenporary
enpl oyees, or nmake internal adm nistrative changes. Consul tants or

tenporary enployees hired as part of a cost-reinbursenent agreenent or
to maintain agency capacity are hired as agents of the state not of the
permt applicant. The restrictions of chapter 42.52 RCWapply to any
cost-rei nbursenent agreenent, and to any person hired as a result of a
cost -rei nbursenent agreenent.

Sec. 11. RCW43.70.630 and 2007 ¢ 94 s 12 are each anmended to read
as follows:

(1) The departnment may enter into a witten cost-reinbursenent
agreenent with a permt applicant or project proponent to recover from
the applicant or proponent the reasonable costs incurred by the
departnent in carrying out the requirenents of this chapter, as well as
the requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studies, and permt processing.

(2) The cost-rei nbursenent agreenent shall identify the specific
tasks((+)) and costs((;—and—schedule)) for work to be conducted under
the agreenment. The agreenent nmust include a schedule that states:
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(a) The estimted nunber of weeks for initial review of the permt
application;

(b) The estimted nunber of revision cycles;

(c) The estimted nunber of weeks for review of subsequent revision
submttals;

(d) The estimated nunber of billable hours of enployee tine;

(e) The rate per hour; and

(f) A date for revision of the agreenent if necessary.

(()) (3) The witten cost-reinbursenent agreenent shall be
negotiated with the permt applicant or project proponent. Under the
provi sions of a cost-reinbursenent agreenent, funds fromthe applicant
or proponent shall be used by the departnent to contract with an
i ndependent consultant to carry out the work covered by the cost-
rei mbur senent agreenent. The departnent may al so use funds provided
under a cost-reinbursenent agreenment to hire tenporary enployees, to
assign current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conpar abl e technical skills is unavail able, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
contract with consultants or hire tenporary enployees to replace the

time and functions commtted by these pernmanent staff to the project.
The billing process shall provide for accurate tine and cost accounting
and may include a billing cycle that provides for progress paynents.

fundi-ng-) )

(4) The cost-rei nbursenent agreenent nust not negatively inpact the
processing of other permt applications. 1In order to maintain permt
processing capacity, the agency may hire outside consultants, tenporary
enpl oyees, or make internal adm nistrative changes. Consultants or
tenporary enpl oyees hired as part of a cost-reinbursenent agreenent or
to maintain agency capacity are hired as agents of the state not of the
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permt applicant. The restrictions of chapter 42.52 RCWapply to any

cost -rei nbursenent agreenent, and to any person hired as a result of a
cost -rei nbur senent agreenent.

Sec. 12. RCW 43.300.080 and 2007 c¢c 94 s 13 are each anended to
read as foll ows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with a permt applicant or project proponent to recover from
the applicant or proponent the reasonable costs incurred by the
departnent in carrying out the requirenents of this chapter, as well as
the requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studies, and permt processing.

(2) The cost-rei nbursenent agreenent shall identify the specific
tasks((+)) and costs((—and——sechedwlte)) for work to be conducted under
the agreenment. The agreenent nmust include a schedule that states:

(a) The estimted nunber of weeks for initial review of the permt
application;

(b) The estimted nunber of revision cycles;

(c) The estimated nunber of weeks for review of subsequent revision
subm ttals;

(d) The estimated nunber of billable hours of enployee tine;

(e) The rate per hour; and

(f) A date for revision of the agreenent if necessary.

(()) (3) The witten cost-reinbursenent agreenent shall be
negotiated with the permt applicant or project proponent. Under the
provi sions of a cost-reinbursenent agreenent, funds fromthe applicant
shall be used by the departnent to contract with an independent
consultant to carry out the work covered by the cost-reinbursenent
agreenent. The departnent may al so use funds provided under a cost-
rei nbursenent agreenent to hire tenporary enployees, to assign current
staff to review the work of the consultant, to provide necessary

techni cal assistance when an independent consultant w th conparable
technical skills is wunavailable, and to recover reasonable and
necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the
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nunber of permanent staff hours to process the permts, and shall
contract with consultants or hire tenporary enployees to replace the

time and functions commtted by these pernmanent staff to the project.
The billing process shall provide for accurate tine and cost accounting
and may include a billing cycle that provides for progress paynents.

fundi-ng-) )

(4) The cost-rei nbursenent agreenent nust not negatively inpact the
processing of other permt applications. 1In order to maintain permt
processing capacity, the agency may hire outside consultants, tenporary
enpl oyees, or make internal adm nistrative changes. Consultants or
tenporary enployees hired as part of a cost-reinbursenent agreenent or
to maintain agency capacity are hired as agents of the state not of the
permt applicant. The restrictions of chapter 42.52 RCWapply to any
cost-rei nbursenent agreenent, and to any person hired as a result of a
cost -rei nbursenent agreenent.

Sec. 13. RCW70.94.085 and 2007 ¢ 94 s 14 are each anmended to read
as follows:

(1) An authority may enter into a witten cost-reinbursenent
agreenent with a permt applicant or project proponent to recover from
the applicant or proponent the reasonable costs incurred by the
authority in carrying out the requirenents of this chapter, as well as
the requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studies, and permt processing.

(2) The cost-rei nbursenent agreenent shall identify the specific
tasks((+)) and costs((—and——sechedwlte)) for work to be conducted under
the agreenment. The agreenent nust include a schedule that states:

(a) The estimted nunber of weeks for initial review of the permt
application;

(b) The estimted nunber of revision cycles;

(c) The estimted nunber of weeks for review of subsequent revision
subm ttals;

(d) The estimted nunber of billable hours of enployee tine;
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(e) The rate per hour; and

(f) A date for revision of the agreenent if necessary.

(()) (3) The witten cost-reinbursenent agreenent shall be
negotiated with the permt applicant or project proponent. Under the
provi sions of a cost-reinbursenent agreenent, funds fromthe applicant
or proponent shall be used by the air pollution control authority to
contract wth an i ndependent consultant to carry out the work covered
by the cost-reinbursenent agreenent. The air pollution control
authority may also use funds provided under a cost-reinbursenent
agreenent to hire tenporary enployees, to assign current staff to
review the work of the consultant, to provide necessary technical
assi stance when an independent consultant wth conparable technica
skills is unavail able, and to recover reasonable and necessary direct
and indirect costs that arise from processing the permt. The air
pol lution control authority shall, in devel oping the agreenent, ensure
that final decisions that involve policy matters are nade by the agency
and not by the consultant. The air pollution control authority shal
make an estimate of the nunber of pernmanent staff hours to process the
permts, and shall <contract wth consultants or hire tenporary
enployees to replace the tinme and functions commtted by these
permanent staff to the project. The billing process shall provide for
accurate time and cost accounting and may include a billing cycle that

provi des for progress paynents. ((Use—eof—cost—reirrbursenrent—agreenrehts
shall not reduce the current level of staff available to work on

=))

(4) The cost-rei nbursenent agreenent nust not negatively inpact the
processing of other permt applications. 1In order to maintain permt
processing capacity, the agency may hire outside consultants, tenporary
enpl oyees, or make internal admnistrative changes. Consultants or
tenporary enployees hired as part of a cost-reinbursenent agreenent or
to maintain agency capacity are hired as agents of the state not of the
permt applicant. The provisions of chapter 42.52 RCW apply to any
cost-rei nbursenent agreenent, and to any person hired as a result of a
cost -rei nbursenent agreenent. Menbers of the air pollution contro
authority's board of directors shall be considered as state officers,
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and enployees of the air pollution control authority shall be
considered as state enployees, for the sole purpose of applying the
restrictions of chapter 42.52 RCWto this section.

NEW SECTION. Sec. 14. A new section is added to chapter 43.42 RCW
to read as foll ows:

This chapter shall not be construed to limt or abridge the powers
and duties granted to a participating permt agency under the |aw that
authorizes or requires the agency to issue a permt for a project.
Each participating permt agency shall retain its authority to nake al
decisions on all nonprocedural matters with regard to the respective
conponent permt that is wthin its scope of its responsibility
including, but not limted to, the determ nation of permt application
conpl eteness, permt approval or approval with conditions, or permt
deni al . The office may not substitute its judgnent for that of a
participating permt agency on any such nonprocedural matters.

NEW SECTION. Sec. 15. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2008, in the omi bus appropriations act, this act
is null and voi d.

--- END ---
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